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The government also relies on an FBI 302 that describes a statement Omar Amanat
volunteered to law enforcement following his arrest. This statement only proves, once again, the
modus operandi described above. “[W]ithout being asked about it,” Omar Amanat volunteered
to the agents while inside the Pretrial Services waiting room his story about Mr. Isaza Tuzman
threatening Omar while Omar and his wife were in a hospital in the Czech Republic for the birth
of their first child. Opp., Ex. H. There is no corroboration or credible evidence to support this
accusation, and Mr. Isaza Tuzman flatly denies the allegation. Given the evidence of the belated
manufacturing of supposed threats, coupled with the fact that the Amanat brothers have a history
of claiming they are victims to threats from business adversaries, this Court should not credit this
statement, especially in the context of a bail hearing when presumably the Government is not
offering to have Mr. Amanat take the stand. Simply put, these out-of-court statements by
presumptive co-conspirators, which are not subject to cross-examination, do not satisfy the
Government’s heightened burden,'

Finally, the government does not and cannot dispute that it knew about the Amanats’
claims of threats by Mr. Isaza Tuzman long before it agreed, in writing, to a bail package with
Mr. Isaza Tuzman that did not require home detention. Motion, Ex. 1 at 50:13-21. Clearly the
government did not think enough of the alleged threats to credit them during the extended bail
negotiation process while Mr. Isaza Tuzman was incarcerated in Colombia awaiting extradition.
The fact that Mr. Amanat made self-serving post-arrest statements with the same type of self-
serving allegations that he has made in previous legal disputes does not warrant the government
reneging on its agreement with Mr. Isaza Tuzman. Magistrate Judge Maas rejected the
government’s dangerousness argument. See id. at 51:1-5 (stating he was “not worried about
danger to the community™), Your Honor should do so as well.

2. The Government’s Reliance on Other Alleged Evidence of Dangerousness
Further Weakens Its Claim of Dangerousness

In addition to its misguided reliance on Omar and Irfan Amanats’ statements, the
government also relies on other alleged evidence on dangerousness which further weaken its
claim. ‘

First, the government’s reliance on a 2010 article in Forbes magazine is
misplaced. Opposition at 6. The government quotes from the article, which purports to depict

' Omar Amanat also claimed to have filed a police report with the Montville Township Police Department
regarding Mr. Isaza Tuzman’s threats. Opposition, Ex. C at 2. Omar claims to have reported Mr. Isaza
Tuzman’s alleged threats to the FBI, and alleges that the FBI interviewed him. /4. He even claims that he
reported the alleged incident to his alleged first cousin Huma Abedin, Hillary Clinton’s Chief of Staff, /d.
Surely, the government has the ability to track down this alleged corroboration if it existed. The fact that
the government presents none only shows that Omar’s emails regarding alleged threats cannot and should
not be trusted.
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events from 2002, that “[b]aseball bat in hand, Tuzman said he would destroy KPE’s offices and
any capital improvements KPE had made unless the landlord allowed him to buy out the
leases.” /d. This statement is not to be taken literally — it is the type of journalistic
embellishment that makes a more gripping story. See Paladino Concedes, With Baseball Bat in
Hand, Wall Street Journal, Nov. 3, 2010 (describing how Republican gubernatorial candidate
Carl Paladino conceded the race for governor to Andrew Cuomo: “Then Paladino brought out a
baseball bat, reminding the audience of the one he said he’d bring to Albany if elected governor.
He offered it to Cuomo, saying the governor-elect could use it or leave it untouched — and *run
the risk of having it wielded against you.”). The symbolic import of a baseball bat in
negotiations between politicians and businessmen is widely recognized, and has been used for
more than a century. Although part of Mr. Isaza Tuzman’s job in corporate restructuring was to
“play hardball” in business negotiations, especially in the particular area of work depicted in the
article (leasehold renegotiations), he never actually wielded a bat or threatened anyone with
violence. This embellished, out-of-context statement in a Forbes article is far from the type of
proof the government may rely on to support a dangerousness finding.

Equally ineffective is the government’s attempt to corroborate the Forbes article with a
statement from Gavin Campion, a cooperating witness: “According to Campion, Tuzman kept
the baseball bat in his KIT digital office as a reminder of the incident.” Opposition at 6. In fact,
Mr, Isaza Tuzman had a plaque of signed baseball bats, enclosed in glass, on a wall in his office,
which was a gift from a business partner in recognition of their many deals together—with each
bat representing a successful business transaction. See Photo of baseball bat plaque, attached
hereto as Exhibit 1. Mr. Isaza Tuzman is an avid baseball fan and played college baseball. The
bats cannot be removed from the glass casing, the plaque is decorative'in nature, and there was
never any ‘incident’ to be reminded of.

Second, later in its Opposition, the government credits, wholesale, another series of
sensational statements attributed to Gavin Campion. As set forth in the Opposition, “[Campion]
reported that Tuzman once pulled him aside and told him — point blank — that ‘Omar [Amanat]
would be killed.” Campion also explained that Tuzman would frequently declare, when referring
to individuals he disfavored, ‘He will wake up at the bottom of the river,”” Opposition at 8.
These statements are lies. The Court should not eredit Mr. Campion’s uncorroborated
statements. Indeed, Mr. Campion seems to have a propensity for blaming Mr. [saza Tuzman for
events in his life that are entirely unrelated to Mr. Isaza Tuzman.

For example, at his guilty plea on June 30, 2016, Campion claimed that Mr. Isaza
Tuzman “ordered people to break into [Campion’s] car to steal a file that had his legal notes
concerning the indictment,” even though as the Court noted, Mr. Isaza Tuzman was “in custody
in Colombia” at the time. Sealed Affirmation of Andrea M. Griswold, dated September 20, 2016
(the “Affirmation,” ECF No. 169) § 5. Similarly, after Campion’s release on bail and return to
Australia, he claims that he was “approached, harassed and, on one occasion, punched by
individuals unkown to [him];” “that his house [had] been broken into;” and that he believed “that
these instances are connected to Tuzman and, specifically, are attempts by Tuzman to intimidate
him and discourage [him] and discourage him from cooperating.” /Id. § 7. Notably, the
government never attempted to investigate these serious accusations, id. ¥ 10, and Mr. Isaza
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Tuzman was either incarcerated in Colombia or on home detention, in New York, under close
supervision, during all relevant times. To suggest that Mr. Isaza Tuzman had anything to do
with these events, is a bold accusation with potentially severe consequences to Mr. Isaza Tuzman
— the Court simply should not lightly credit this uncorroborated accusation.

Finally, even if the government could prove dangerousness, it has not proven by clear and
convincing evidence, that “no condition or combination of conditions will reasonably assure” the
safety of the community. 18 U.S.C. § 3142(f). To the contrary, there is strong evidence that
there are conditions, namely, GPS monitoring and the other condition$ in place, to reasonably
assure the community’s safety. As set forth in its Memorandum, Pretrial Services agrees that the
other conditions, including GPS monitoring, are sufficient and that “the condition of home
detention [should] be eliminated.” Memorandum at 2.

B. Mr. Isaza Tuzman Is Not A Risk Of Flight And The Government Cannot Meet
Its Dual Burden Here

The government’s persistent claim that Mr. Isaza Tuzman is a flight risk fails as a matter
of fact and law. Factually, Mr. Isaza Tuzman is not a flight risk, and never was one, He is a
U.S. citizen with the strongest of ties to the United States. He was born and raised in
Massachusetts, went to college at Harvard, worked for many years as an investment banker here
in New York and owns a home in the Southern District of New York. Almost all of his family —
his parents, siblings, uncles, aunts, nephews, nieces and cousins — reside in Massachusetts,
Pennsylvania and Louisiana. None of his close relatives live outside the United States. Though
he was working abroad in the years prior to his arrest, Mr. Isaza Tuzman still traveled in and out
of the United States periodically: in fact, he traveled to Miami for business meetings, and to
Cambridge, Massachusetts for his Harvard reunion, in the months immediately prior to his arrest.
Unlike someone sceking to avoid arrest, he even posted his travel on various social media
platforms.

Indeed, over the last several months Mr. Isaza Tuzman has further demonstrated that he is
not a flight risk. Since his release on July 18, 2016, he has complied with the conditions of his
bail in every respect. He communicates on a regular and frequent basis with his Pretrial Services
Officer. He has appeared in Court before Your Honor, as required, on July 20, 2016, September
22, 2016, and on November 21, 2016. He has built a successful track record of court-approved
travel outside this District, first to attend a friend’s funeral in Wayne, Pennsylvania on August 5,
2016, then to visit his family in Western Massachusetts on two occasions in August and
September, and to spend the Jewish High Holidays with his relatives in the Philadelphia area on
two occasions in October 2016.

Nevertheless, the government makes three arguments to support its claim of flight risk,
each of which is unavailing. First, the government states that Mr. Isaza Tuzman’s “strong”
“business, criminal and personal ties” to the United Arab Emirates, in particular, his ties to
fugitive co-defendant Rima Jameel, make him a flight risk. Opposition at 3. This is a gross
overstatement. Mr. Isaza Tuzman has not seen or spoken to Ms. Jameel in years; his relationship
with her, whom he used as local counsel on transactional matters, grew out of an earlier
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relationship with a larger law firm used by Jump TV, Inc. (a publicly listed company where Mr,
Isaza Tuzman was a senior executive in the mid-00s). KIT digital used Ms. Jameel’s firm, JB
Legal and her predecessor firm Motei & Associates, due to their Jocal registration, good
reputation in the UAE and experience with international transactions. Mr. Isaza Tuzman was
referred to her as a qualified lawyer, not knowing that she was a fugitive. Tellingly, Mr, Isaza
Tuzman and KIT igital often hired Ms. Jameel’s firms to work collaboratively with Greenberg
Traurig, the “well-known, multinational law firm” referenced by the government in its
Opposition, id. at 3. If, as the government would have the Court believe, Mr. Isaza Tuzman was
attempting to use Ms. Jameel to further criminal transactions, it is a curious choice indeed to
instruct her to work in concert with well-regarded U.S. law firms.

As for his daughter who lives in the UAE, her mother is a U.S. citizen and does not hold
UAE citizenship. Although Mr. Isaza Tuzman has no visitation or custody rights, he is eager for
her to return to the United States so he can see her more often. He has taken a number of trips in
the past with his daughter in the United States.

Finally, Mr. Isaza Tuzman proactuively cancelled his UAE visa (which he had obtained
for business purposes originally while with JumpTV) and he sold his apartment in the UAE
several years ago. He has on numerous occasions expressed his disdain for the UAE to family
and friends, including his occasional experiences of anti-semitism theré. These actions are not
consistent with a defendant who planned to hide there. As to Dubai and the UAE generally, Mr.
Isaza Tuzman is an observant Jew, and it is one of the last places on earth — after only prison in
Colombia — where he would wish to spend significant time.

Second, the government makes much of Mr. I[saza Tuzman’s “conspicuous year-long
absence from the United States.” Opposition at 4. The government’s suspicions are unfounded.
First, there was nothing inherently “conspicuous” about Mr. Isaza Tuzman’s year-long absence
from the United States. Mr. Isaza Tuzman has worked on international business projects since
his days on the Latin America desk at Goldman Sachs in the mid-90s and, as a result, has
occasionally spent significant stretches of time outside of the country, During the time period in
question, May 2014 to May 2015, Mr. Isaza Tuzman was working on his Obra Pia hotel project
in Colombia, and this was in fact the most intense period of licensing and construction,
Significantly, during this period, he was working with a real estate broker to find him a
permanent home in Park City, Utah. See Declaration of Jillene Cahill, attached hereto as Exhibit
3. More importantly, he returned to America for business meetings and for his college reunion in
June 2015, which the government has finally, after much resistance, been forced to concede.
That ought to have put an end, once and for all, to any “suggestion” that “he was avoiding the
country.” Opposition at 4.

Third, the government claims that the defendant “possesses the means to flee.” This is
simply untrue. Mr. Isaza Tuzman’s counsel disclosed his assets and properties, and the Court
and Pretrial Services are aware of them. The government highlights that “in November 2016,
Tuzman attempted to purchase” a BMW car, Id. at 5. It is true that, with the knowledge and pre-
approval of Pre-Trial Services, he has been attempting to lease or purchase a four-wheel drive
car since late last month, because he needs to be able to travel to and from his home in Loch
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Sheldrake, New York, where the Court has allowed him to stay several nights each week. To
date, he has been borrowing his friend’s car, but his friend needs it back for winter. Because of
the indictment against him, Mr. Isaza Tuzman was rejected from all lease programs and was
rejected for purchase financing by nearly all the dealers he contacted. For whatever reason,
BMW Financial Services is the only company so far to approve financing of an SUV purchase at
anything approaching a reasonable rate, and Mr. Isaza Tuzman does not possess the means to
purchase a car at this time without very reasonable financing terms. Separately, as to the Patek
Philippe watch and other luxury goods that were part of a specific business line, the government
1s still “conflating Tuzman’s personal assets with KIT Capital’s assets,” Opposition at 5. See
Motion at 5-10, 18. Mr. [saza Tuzman is using his available means to pay for legal fees not
covered by insurance, and modest living expenses. He has neither the means nor the rational
motive to be a fugitive.

Thus, the “evidence” on which the government relies simply does not satisfy the
government’s burden here. It is the government’s “dual burden” to establish that the defendant
poses a flight risk and that a particular condition will not “reasonably assure” the defendant’s
future appearance. See United States v. Sabhnani, 493 F.3d 63, 75 (2d Cir. 2007) (assuming it
establishes risk of flight, “the government must then demonstrate by a preponderance of the
evidence that no condition or combination of conditions could be imposed on the defendant that
would reasonably assure his presence in court.” (internal citations omitted)). In fact, our
proposal to remove home detention, while still maintaining electronic monitoring under Pretrial
Services’ supervision, will not increase the risk of flight. Pretrial Services will still know where
Mr. Isaza Tuzman is at all times, as it does now. Continued electronic “'monitoring — which Mr.
Isaza Tuzman agrees to be subject to — will more than “reasonably assure™ his future
appearances, as Pretrial Services agrees. The government cannot meet its heavy burden to show
otherwise,

In sum, given his strong and enduring connections to the United States, along with his
demonstrated record of compliance to date, Mr. [saza Tuzman is not a flight risk and never was
one, The government cannot meet its dual burden to show either that Mr. Isaza Tuzman is a
flight risk, or that the proposed condition — continued electronic monitoring, without home
detention — would not “reasonably assure his presence in court.” 18 U.S.C. § 3142(c)(1)(B).

We thank the Court in advance for its consideration.

Respectfully Submitted,

/s/ Michael P. Beys

Michael P. Beys, Esq.
Joshua D. Liston, Esq.
Counsel for Kaleil Isaza Tuzman

ce. All Counsel of Record (via ECF)
John Moscato, Pretrial Services Officer (via email)





